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TAXES 
 
Work on Highway Funding Legislation 
Continues 
 
Key Points: 

 The Senate agrees to the motion to proceed to 
consideration of Highway legislation after first 
cloture vote failed. 

 Majority Leader McConnell (R-KY) says the 
Senate will be in session over the weekend to 
continue work on the bill 

 Resolution of the surface transportation 
reauthorization remains unclear depending on 
Senate actions and House reactions 

 
The Senate has been considering a six year 
surface transportation reauthorization this 
week, funded with three years of funding, and 
has gone through several procedural steps on 
the legislation this week.  The Senate agreed to 

the motion to proceed to the H.R. 22, the 
legislative vehicle for the “Developing a 
Reliable and Innovative Vision for the 
Economy (DRIVE) Act,” after the initial 
cloture vote failed earlier in the week.  Senate 
Majority Leader Mitch McConnell (R-KY) said 
it is likely the Senate will convene for a 
weekend session to move the bill forward as 
the Senate begins debating amendments. An 
amendment to reauthorize the Export-Import 
Bank, which expired June 30, will be voted on 
this coming Sunday.  
 

This Week in Congress 

 House – The House passed the “Safe and Accurate Food Labeling Act of 2015” 
(H.R. 1599), the “Improving Coal Combustion Residuals Regulation Act of 2015” 
(H.R. 1734), and the “Enforce the Law for Sanctuary Cities Act” (H.R. 3009). 

 Senate – The Senate agreed to the motion to proceed to H.R. 22, the legislative vehicle 
for the “Developing a Reliable and Innovative Vision for the Economy (DRIVE) 
Act,” a six-year surface transportation reauthorization. Amendment votes on Export-
Import Bank reauthorization and the Patient Protection and Affordable Care Act repeal 
are expected to be held on Sunday.  

 
Next Week in Congress 

 House – The House will vote on the “Veteran’s Affairs Accountability Act” (H.R. 
1994) and the “REINS Act” (H.R. 427) that would require Congress approve major 
regulations and could delay several planned EPA rules. 

 Senate – The Senate will continue consideration of H.R.22, the legislative vehicle for 
the “Developing a Reliable and Innovative Vision for the Economy (DRIVE) 
Act.” 
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Modifications to the DRIVE Act were released 
Thursday morning, with the new version 
omitting language that would help raise money 
to pay for roads and other transportation 
projects by withholding Social Security benefits 
from people with outstanding felony warrants.  
 
Specifically, offsets in the bill: 

 Change the fixed dividend rate paid by 
the Federal Reserve, with the 6 percent 
interest rate decreased to 1.5 percent 
for “large banks,” which are defined as 
having over $1 billion in consolidated 
assets. The estimated offset of the 
provision is $17.1 billion. 

 Provide for drawdown and sale of 
crude oil from the Strategic Petroleum 
Reserve (SPR). The provision includes 
emergency protections, and calls for the 
Secretary of Energy to draw down and 
sell 101 million barrels of crude oil 
from the SPR over the period of FY 
2018 through 2025. The estimated 
offset is $9 billion.  

 Require lenders to report more 
information on outstanding mortgages, 
including the origination date, the 
amount of outstanding principal, and 
the property’s address. The estimated 
offset is $1.806 billion.  

 Require estates with positive tax liability 
to report the value of property upon 
the owner’s death. The estimated offset 
is $1.542 billion. 

 Clarify the statute of limitations on 
reassessing certain tax returns by 
affirming the six-year rule also applies 
in cases where any overstatement of 
basis results in a substantial omission of 
income. The estimated offset is $1.206 
billion.  

 Modify the rules on tax return-filing 
deadlines for partnerships, S-

corporations, and C-corporations to 
allow for a better flow of required tax 
return information between entities and 
those who invest in them. The offset is 
estimated to raise $0.285 billion.  

 Authorize the Federal Government to 
deny the application for a passport 
when an individual has more than 
$50,000 (indexed for inflation) of 
unpaid federal taxes which the IRS is 
collecting through enforcement action. 
The provision is estimated to raise 
$0.398 billion. 

 Require the Federal Government to use 
private debt collection agencies to help 
facilitate the collection of taxes owed 
the government. The provisions are 
estimated to raise $2.384 billion.  

 Extend the option to allow employers 
to transfer excess defined-benefit-plan 
assets to retiree medical accounts and 
group-term life insurance through the 
end of 2025. The estimated offset is 
$172 million. 

 Extend deposits of TSA fees in the 
general fund until 2026. The estimated 
offset is $3.5 billion.  

 Index customs user fees to inflation, 
which is estimated to raise $5.7 billion.  

 Extend the expiration date for 

Upcoming Dates 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
October 1: FY 2016 begins 
November-December 2015: 
Department of the Treasury is 
projected to have exhausted its 
extraordinary measures 
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enterprise guarantee fees through 2025. 
The estimated offset is $1.9 billion.  

 
Speaker of the House John Boehner (R-OH) 
said there is a “lot of concern” about the 
Senate’s bill, while House Majority Leader 
Kevin McCarthy (R-CA) expressed the view 
that the House was not likely to take up the 
Senate’s bill. The House passed a five month 
extension or patch that did not modify 
transportation policy, and plans on developing 
its surface transportation reauthorization and 
offsets that could include international tax 
reform and repatriation, during the five month 
window.  House Minority Leader Nancy Pelosi 
(D-CA) is encouraging the Senate to pass the 
five month patch passed by the House, 
predicting that the Senate’s long-term bill will 
not be completed before the House leaves for 
the August recess.    
 
Ultimately how this issue will be resolved, i.e., 
follow the Senate three year surface 
transportation reauthorization or House five 
month “patch,” remains a very fluid and open 
matter that is likely to be resolved next week 
depending on what happens this weekend in 
the Senate and next week in the House. 
 
Senate Finance Approves Two Year Tax 
Extenders 
 
Key Points: 

 The Senate Finance Committee approved a 
$95 billion tax extenders package that would 
retroactively renew 52 expired provisions 
through the end of 2016. 

 
The Senate Finance Committee passed a 
package of 52 tax extenders with a cost of $95 
billion by a vote of 23-3. Provisions considered 
included the extension of all current tax 
extenders including the research and 
development tax credit, increased expensing 

limits for small business, and deductions for 
mortgage insurance premiums and state and 
local sales taxes.  Senate Finance Committee 
Chairman Orrin Hatch (R-UT) said he would 
still like to make some of the provisions 
permanent, but agreed to defer debate on 
permanency to allow for a less contentious 
markup.  
 
The package was modified before the markup 
to include changes to several provisions, 
including indexing small-business expensing 
limits to inflation, adding bike share to qualified 
transit benefits and allowing employers to claim 
the Work Opportunity Tax Credit for hiring 
the long-term unemployed. There was 
discussion on several amendments that were 
ultimately not voted on because they were 
determined to not be germane.  
 
When the full Senate could see the tax 
extenders package remains unclear, most likely 
though it will be the fall.  Senate Finance 
Committee Ranking Member Ron Wyden (D-
OR) indicated he would like the extenders 
package to reach President Barack Obama’s 
desk as soon as possible to allow for the 
Committee to continue its efforts on tax 
reform.  
 
Senate Small Business Committee Will 
Markup Tax Legislation 
 
Key Points: 

 Senate Committee on Small Business and 
Entrepreneurship Chairman Vitter (R-LA) 
is planning a markup of legislation that will 
include tax changes for small businesses. 

 
Senator David Vitter (R-LA), Chairman of the 
Senate Committee on Small Business and 
Entrepreneurship, said the Committee plans to 
act on a number of tax changes, including the 
expanded use of cash accounting. Vitter 
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introduced the “Small Business Tax 
Compliance Relief Act” (S. 1827) to allow 
businesses with up to $10 million in annual 
cash receipts to use the cash method of 
accounting and to adjust limits on the safe 
harbor threshold for deducting expenses 
related to acquisition or improvement of 
tangible property.  
 
The bill also would increase the de minimis safe 
harbor provision from $500 to $2,500 for 
taxpayers without an applicable financial 
statement, for purposes of taking a deduction 
for costs of producing, acquiring or improving 
tangible property; and allow for full 
deductibility for health insurance for the self-
employed. Additionally, the legislation would 
give the Internal Revenue Service (IRS) greater 
authority to waive penalties and fees, and 
extend deadlines if a business owner is 
determined to have acted in good faith to 
comply with the law; and ease requirements on 
S-corporations and partnerships to file final tax 
returns upon termination of the partnership. 
 
A markup of the bill may occur prior to the 
August recess. 
 
Upcoming Hearings and Events 
 
July 28 
Multiemployer Pension Plan Issues: The 
House Ways and Means Subcommittee on 
Select Revenue Measures will hold a hearing to 
examine the “Multiemployer Pension Reform 
Act of 2014” and to discuss alternative 
multiemployer pension plan designs. 
 
July 29 
IRS Targeting Overview: The Oversight, 
Agency Action, Federal Rights and Federal 
Courts Subcommittee of Senate Judiciary 
Committee has scheduled a hearing on 

“Revisiting IRS Targeting: Progress of Agency 
Reforms and Congressional Options.” 
 
July 30 
Impact of the U.S. Tax Code on the Market 
for Corporate Control and Jobs: The Senate 
Permanent Subcommittee on Investigations 
will hold a hearing to explore the impact of the 
U.S. corporate tax code on foreign acquisitions 
of U.S. businesses and the ability of U.S. 
businesses to expand by acquisition. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
FINANCIAL SERVICES 
 
Federal Reserve Approves Final Rule on 
Capital Surcharges and Final Order 
Regarding GE Capital 
 
Key Points: 

 The final rule will impose risk-based capital 
surcharges on systemically important bank 
holding companies. 

 The final order would implement enhanced 
prudential standards for GE Capital through 
a two phase process. 

 
This week, the Federal Reserve Board 
convened an open meeting and voted 
unanimously to approve two items: (1) Final 
Rule to Establish Risk-Based Capital 
Surcharges for Systemically Important Bank 
Holding Companies; and (2) Final Order 
Applying Enhanced Prudential Standards to 
General Electric Capital Corporation (GECC) 
under Section 165 of the Dodd-Frank Act. 
 
Chair Janet Yellen in a statement said the final 
rule will impose risk-based capital surcharges 
on systemically important bank holding 
companies so that they are responsible for 
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bearing the costs that their failure would 
impose on others. She suggested that the rule 
would require these firms to choose to either 
hold significantly more capital or reduce their 
systemic footprint, either of which would 
enhance financial stability. 
 
Governor Daniel Tarullo in a statement noted 
that while GE has put forward a plan for 
substantial divestitures by GECC and has 
already begun to execute that plan, it cannot be 
known with complete assurance if or when it 
will be fully executed or how GE’s stated 
intention to seek de-designation of GECC will 
proceed. He said it is possible that GECC will 
remain a designated institution for some time 
to come, and there should be a regulatory 
framework in place to take account of that 
possibility. Tarullo stated it would not be 
sensible to disregard GE’s announced plan to 
reduce GECC’s size by about 70 percent, 
particularly in light of the fact that it is 
demonstrably executing that plan. He said the 
order fulfills the Federal Reserve’s statutory 
and administrative obligations in a way that 
reflects the practical by separating required 
implementation of the enhanced prudential 
standards into two phases. He explained that 
GECC will be subject to fundamental capital 
and liquidity requirements beginning January 1, 
2016, but will not be subject to the full panoply 
of the order’s enhanced standards until January 
1, 2018. He suggested that this approach will 
assure that GECC maintains important loss 
buffers for its continuing operations while it 
executes its divestiture strategy. He said if 
GECC is de-designated during the next two 
and a half years, the full set of enhanced 
prudential standards will never take effect. 
Tarullo suggested that the Federal Reserve will 
tailor standards for other non-bank SIFIs 
through a similar process.  
 

House Panel Holds Hearing to Examine 
Federal Reserve Reform Proposals 
 
Key Points: 

 Chairman Bill Huizenga (R-MI) and 
Representatives Tom Emmer (R-MN) and 
Frank Guinta (R-NH) stressed the need to 
enhance the transparency of the Federal 
Reserve. 

 
On July 22, the House Financial Services 
Committee’s Monetary Policy and Trade 
Subcommittee held a hearing entitled 
“Examining Federal Reserve Reform 
Proposals.” Chairman Bill Huizenga (R-MI) 
noted the missions of the Federal Reserve to 
maximize employment, promote price stability, 
and to moderate long-term interest rates. He 
highlighted the Congressional review of Federal 
Reserve, and noted the increased power and 
influence of the Federal Reserve since the 
passage of the Dodd-Frank Act (DFA). He 
called for increased transparency, adding that 
reforms are not just needed, but necessary. He 
highlighted the growth of the Federal Reserve’s 
balance sheet. He stressed on the need for a 
rules-based approach and the need for greater 
accountability. 
 
Ranking Member Gwen Moore (D-WI) 
suggested that the Federal Reserve reform 
proposals would create a commission to review 
the Federal Reserve and establish a computer 
model to audit monetary policy. She said that 
“Centennial Monetary Commission Act of 
2015” (H.R. 2912) and “Federal Reserve 
Reform Act of 2015” (H.R. ____) address 
problems that do not exist. She stressed these 
bills are not needed to help grow the economy. 
She noted her support for the Federal 
Reserve’s dual mandate. She expressed concern 
about inserting politics into monetary policy. 
She noted potential problems of utilizing a 
computer model for monetary policy. She said 
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that she does not support either bill in current 
form. 
 
Representative James Himes (D-CT) 
emphasized the need for an independent 
institution for setting monetary policy. He said 
that independent institutions run better 
economies. He said that transparency is 
important, but stressed not wanting to harm 
the Federal Reserve’s independence. 
Representative Tom Emmer (R-MN) said that 
recent actions by the Federal Reserve have hurt 
the economy, and called the proposed reforms 
necessary. Emmer and Representative Frank 
Guinta (R-NH) asked if an audit of the Federal 
Reserve would improve transparency. 
American Enterprise Institute Resident Scholar 
Dr. Paul Kupiec said that it would improve 
transparency. He said that a GAO audit, 
including monetary policy, would only be to 
check if the Federal Reserve did what they said 
they would do. He noted that the GAO would 
have a minor role. 
 
Task Force on Terrorism Financing Holds 
Hearing on the Iran Nuclear Deal 
 
Key Points: 

 Representatives Robert Pittenger (R-NC) and 
David Schweikert (R-AZ) expressed 
opposition to allowing the Central Bank of 
Iran and 47 Iranian banks to reenter the 
international financial system. 

 
On July 22, the House Financial Services 
Committee’s Task Force to Investigate 
Terrorism Financing held a hearing entitled 
“The Iran Nuclear Deal and its Impact on 
Terrorism Financing.” 
 
Chairman Michael Fitzpatrick (R-PA) said that 
Iran is the leading state sponsor of terror, 
which he suggested must be considered as part 
of any agreement with Iran. He expressed 

concern with the easing of sanctions under the 
recently reached agreement. He said members 
of the House and Senate will closely review the 
agreement before voting on it.  
 
Representative Robert Pittenger (R-NC) and 
David Schweikert (R-AZ) raised concerns with 
the provisions of the Joint Comprehensive Plan 
of Action (JCPOA) allowing the Central Bank 
of Iran (CBI) and 47 Iranian banks back into 
the international financial system. Foundation 
for Defense of Democracies, and Center on 
Sanctions and Illicit Finance Executive 
Director Mark Dubowitz said the Iranian banks 
have been removed from Society for 
Worldwide Interbank Financial 
Telecommunication (SWIFT), but would be 
allowed back under the agreement. He said Iran 
would argue that reimposing sanctions on the 
CBI and the 47 Iranian banks and removing 
them from SWIFT again violates the JCPOA. 
He said the Iranian banks should have to show 
that they have been rehabilitated before they 
are allowed to reenter SWIFT. Schweikert 
suggested that allowing Iran onto the electronic 
banking system will set a bad precedent for 
keeping bad actors out of the system. 
Dubowitz expressed concern that the JCPOA 
will eliminate the U.S.’s economic leverage. 
Schweikert expressed concern that the JCPOA 
will result in SWIFT being used to finance an 
act of terrorism against the U.S. 
 
Fitzpatrick and Representative Keith Rothfus 
(R-PA) questioned the accuracy of the 
statements by the Obama Administration that 
the sanctions relief in the JCPOA is only from 
nuclear sanctions. Dubowitz said the 
Administration is recharacterizing non-nuclear 
sanctions as nuclear sanctions. He said the CBI 
was designated legislatively and 
administratively, but will be allowed back into 
the global financial system under the JCPOA. 
 

http://www.williamsandjensen.com/
http://financialservices.house.gov/calendar/eventsingle.aspx?EventID=399373


Williams & Jensen – Washington Update July 24, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 7 of 24 

Senate Panel Holds Hearing on the 
Systemically Important Financial 
Institution Designation Process 
 
Key Points: 

 Chairman Mike Crapo (R-ID), Ranking 
Member Mark Warner (D-VA) and 
Senators Bob Corker (R-TN) and Dean 
Heller (R-NV) stressed the need for an off-
ramp from SIFI designations. 

 Senator Pat Toomey (R-PA) argued that asset 
managers should not be designated as SIFIs. 

 
On July 22, the Senate Banking Committee’s 
Securities, Insurance, and Investment 
Subcommittee held a hearing entitled 
“Oversight of the Financial Stability Oversight 
Council Designation Process.” Chairman Mike 
Crapo (R-ID) noted that the Government 
Accountability Office (GAO) study of the 
Financial Stability Oversight (FSOC) process 
for non-bank systemically important financial 
institution (SIFI) designations found that the 
FSOC SIFI process lacks transparency and 
consistency. He said FSOC has implemented 
some changes, but expressed interest in what 
else can be done to improve the process. He 
suggested that companies have no opportunity 
to eliminate identified risks before being 
designated as a SIFI. He stressed the need for 
an off-ramp to allow SIFIs to shed risk and be 
de-designated.  
 
Ranking Member Mark Warner (D-VA) said 
non-bank SIFI designations should not be a 
“Hotel California” from which companies can 
never be de-designated. He suggested that the 
SIFI designation process has not been 
transparent enough, and he emphasized that 
size alone should not be the sole factor in the 
SIFI designation process. 
 
Senator Bob Corker (R-TN) suggested that the 
FSOC SIFI designation process should be 

improved, particularly in three areas: (1) 
enhancing disclosures prior to designation; (2) 
allowing companies a pre-designation off-ramp; 
and (3) clarifying the post-designation off-
ramp. He suggested that GE Capital 
Corporation may not have had an opportunity 
to de-risk prior to being designated. Deputy 
Assistant Secretary of the Treasury for 
Financial Stability Oversight Council Patrick 
Pinschmidt stated that there is a process for de-
designation, but Senator Dean Heller (R-NV) 
responded that the path to de-designation is 
unclear. 
 
Senator Joe Donnelly (D-IN) expressed 
concerns about designating mutual funds as 
SIFIs. Donnelly and Senator Tim Scott (R-SC) 
pointed to statements by former House 
Financial Services Committee Chairman Barney 
Frank (D-MA) suggesting that FSOC is 
overreaching and that asset managers and 
insurance companies should not be designated. 
Pinschmidt responded that risks change over 
time. He said the insurers designated were large 
and highly interconnected. He reiterated that 
the Council has not designated any mutual 
funds and is examining asset management 
products and activities. Scott urged the FSOC 
to take an activities-based approach to its 
regulation of insurance, rather than an entity-
based approach. Pinschmidt said entity-based 
and activity-based approaches are not an 
“either/or” situation. He suggested that FSOC 
will look at both individual companies and 
activities. He said the FSOC Annual Report 
pointed to the issues of captive reinsurance and 
reaching for yield. 
 
Senator Pat Toomey (R-PA) said the FSOC is 
examining the asset management space in 
terms of activities and products. He asked if 
entity-based designations of asset managers are 
“still on the table.” Pinschmidt stated that the 
Council has directed staff to focus on a review 

http://www.williamsandjensen.com/
http://www.banking.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_id=05a7e307-313d-472d-bfe0-784bb7223091


Williams & Jensen – Washington Update July 24, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 24 

of asset management products and activities, 
but that he could not speak for the Council as 
to “what it may decide down the road.” He 
emphasized that the FSOC is firmly focused on 
products and activities, but Toomey suggested 
that FSOC is “pretty far down the path of 
designating individual firms.”  
 
Senate Banking Committee Holds Hearing 
on the Systemic Importance of U.S. Bank 
Holding Companies 
Key Points: 

 Chairman Richard Shelby (R-AL) and 
Senator Mike Crapo (R-ID) expressed 
support for raising the $50 billion asset 
threshold for systemically important bank 
designations. 

 
On July 23, the Senate Banking Committee 
held a hearing entitled “Measuring the Systemic 
Importance of U.S. Bank Holding Companies.” 
Chairman Richard Shelby (R-AL) in a 
statement said the Dodd-Frank Act (DFA) 
deems a bank systemically risky if it has $50 
billion in assets, which he suggested is an 
arbitrary threshold. He stated that there is no 
mechanism for banks to be de-designated, so 
banks do not have an incentive to reduce their 
size. He said regulators have testified that some 
banks above $50 billion are regulated as 
systemically important financial institutions 
(SIFIs), even though they are not systemically 
important. Shelby said the arbitrary threshold 
imposes burdensome regulations and spreads 
regulatory resources thin. He said Federal 
Reserve Chair Janet Yellen has suggested that 
the Federal Reserve should have more 
flexibility to determine which banks should be 
subject to enhanced standards based on a set of 
multiple criteria.  
 
Ranking Member Sherrod Brown (D-OH) in a 
statement stated that the DFA included 
important provisions related to capital 

requirements, liquidity, and stress testing. He 
said the DFA allows regulators to tailor their 
regulations, so that a $50 billion bank is not 
treated that same as a $250 billion bank. He 
stated that enhanced prudential standards are 
meant to prevent a future crisis. Brown said a 
regional bank is not systemic in the same way 
as a very large bank, but suggested that the 
failure of several smaller banks could pose a 
systemic risk. He raised concern with the 
provisions in Title II (Systemically Important 
Bank Holding Companies) of the Financial 
Regulatory Improvement Act (S. 1484), which 
was passed by the Committee and included in 
the Fiscal Year 2016 Financial Services and 
General Government appropriations 
legislation. 
 
Senator Elizabeth Warren (D-MA) expressed 
opposition to the provision in S. 1484 which 
would raise the asset threshold to $500 billion 
and allow the Federal Reserve discretion to 
impose tougher regulations on banks below the 
threshold. She expressed doubt that the Federal 
Reserve would make use of this discretion. 
Senator Mike Crapo (R-ID) suggested that the 
Federal Reserve should be given additional 
flexibility to reduce regulatory burdens on 
financial institutions. He noted that Yellen and 
Federal Reserve Board Governor Daniel 
Tarullo have expressed openness to increasing 
the $50 billion asset threshold. He said Yellen 
emphasized that banks below the threshold 
would still be subject to regulation by the 
Federal Reserve. He said Yellen stated that 
currently every firm over $50 billion has to do 
supervisory stress testing, but for some firms 
the costs of these tests outweigh the benefits. 
MIT Sloan School of Management Professor 
Deborah Lucas expressed support for raising 
the thresholds, but stressed that the Federal 
Reserve should be able to utilize discretion.  
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Senator Pat Toomey (R-PA) said PNC Bank 
has more than $350 billion in assets, but 
operates similarly to a community bank. He 
said PNC Bank will be subject to the liquidity 
coverage ratio (LCR), which is meant for larger 
more complex banks. He suggested that the 
LCR will result in reduced lending by PNC. 
Yale Law School Professor Jonathan R. Macey 
said PNC has low liquidity risk, because it is 
funded through deposit customers. He agreed 
that the LCR will reduce PNC’s lending 
capacity.   
 
Upcoming Hearings and Events  
 
July 28  
Dodd-Frank Act: The House Financial 
Services Committee will hold a hearing entitled 
“Dodd-Frank Five Years Later: Are We More 
Prosperous?” Witnesses testifying include: The 
Honorable Phil Gramm, Senior Partner, U.S. 
Policy Metrics, and former U.S. Senator; The 
Honorable R. Bradley Miller, Of Counsel, 
Grais & Ellsworth LLP, and former member of 
Congress; Peter J. Wallison, Arthur F. Burns 
Fellow in Financial Policy Studies, American 
Enterprise Institute. 
 
Cybersecurity: The House Committee on 
Homeland Security’s Subcommittee on 
Cybersecurity, Infrastructure Protection, and 
Security Technologies will hold a hearing 
entitled “Promoting and Incentivizing 
Cybersecurity Best Practices.” 
 
Markup of Financial Services Legislation: 
The House Financial Services Committee will 
hold a markup of the following financial 
services bills: 

 H.R. 766, the “Financial Institution 
Customer Protection Act of 2015” 

 H.R. 1210, the “Portfolio Lending and 
Mortgage Access Act” 

 H.R. 1317, To amend the Commodity 
Exchange Act and the Securities 
Exchange Act of 1934 to specify how 
clearing requirements apply to certain 
affiliate transactions, and for other 
purposes. 

 H.R. 1553, the “Small Bank Exam 
Cycle Reform Act of 2015” 

 H.R. 1737, the “Reforming CFPB 
Indirect Auto Financing Guidance Act” 

 H.R. 1839, the “Reforming Access for 
Investments in Startup Enterprises Act 
of 2015”  

 H.R. 1941, the “Financial Institutions 
Examination Fairness and Reform Act” 

 H.R. 2091, the “Child Support 
Assistance Act of 2015” 

 H.R. 2243, the “Equity in Government 
Compensation Act of 2015” 

 H.R. 2643, the “State Licensing 
Efficiency Act of 2015”  

 H.R. 2912, the “Centennial Monetary 
Commission Act of 2015” 

 H.R. 3032, the “Securities and 
Exchange Commission Reporting 
Modernization Act” 

 H.R. 3189, the “Fed Oversight Reform 
and Modernization Act of 2015”  

 H.R. 3192, the “Homebuyers 
Assistance Act”  

 
Crude Oil Export Ban: The Senate Banking 
Committee will hold a hearing entitled “Lifting 
the Crude Oil Export Ban.” The witnesses for 
the hearing will be the Honorable Lisa 
Murkowski (R-AK), United States Senator; the 
Honorable Michèle Flournoy, Co-Founder and 
Chief Executive Officer, Center for a New 
American Security; Mr. Richard E. Muncrief, 
President and Chief Executive Officer, WPX 
Energy; and Dr. Benjamin Zycher, John G. 
Searle Scholar, American Enterprise Institute. 
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Export-Import Bank: The House Oversight 
and Government Reform Committee will hold 
a hearing to discuss the Export-Import Bank. 
 
July 29 
Energy and Environmental Markets 
Advisory Committee: The Commodity 
Futures Trading Commission (CFTC) will hold 
a meeting of its Energy and Environmental 
Markets Advisory Committee (EEMAC). The 
agenda for the meeting includes the CFTC’s 
proposed rules regarding position limits and 
trade options, as well as the final interpretation 
concerning forward contracts with embedded 
volumetric optionality. 
 
Bankruptcy Reform: The Senate Banking 
Committee’s Subcommittee on Financial 
Institutions and Consumer Protection will hold 
a hearing entitled “The Role of Bankruptcy 
Reform in Addressing Too-Big-To Fail.” The 
scheduled witnesses for the hearing are: Randall 
D. Guynn, Partner, Davis Polk & Wardell, 
LLP; Professor John Taylor, Hoover 
Institution Senior Fellow in Economics, 
Stanford University; Professor Thomas 
Jackson, President Emeritus, University of 
Rochester; and Professor Simon Johnson, 
Professor of Entrepreneurship, MIT Sloan 
School of Management. 
 
Derivatives Reform:  The House Agriculture 
Committee will hold a hearing entitled, “Dodd-
Frank Turns Five: Assessing the Progress of 
Global Derivatives Reforms”.  
 
August 5 
eClosing: The Consumer Financial Protection 
Bureau will hold a forum on eClosing as part of 
its Know Before You Owe initiative. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 

Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
Subcommittee Approves Bipartisan Energy 
Legislation  
 
Key Points: 

 On Tuesday the House Energy and Power 
Subcommittee advanced legislation that 
includes provisions addressing energy efficiency, 
infrastructure, workforce development, and 
security.   

 The bill included only consensus provisions 
agreed upon by the panel’s Republicans and 
Democrats. Negotiations will continue through 
September to add other provisions in 
preparation for debate and votes in the full 
Energy and Commerce Committee.   

 
On July 22 the House Energy and Commerce 
Committee’s Energy and Power Subcommittee 
held a markup of legislation “To modernize 
energy infrastructure, build a 21st century 
energy and manufacturing workforce, bolster 
America’s energy security and diplomacy, and 
promote energy efficiency and government 
accountability, and for other purposes.” No 
amendments were offered and the 
Subcommittee favorably reported the bill by 
voice vote.   
 
Members discussed issues they would like to 
see addressed in the package, with Chairman 
Fred Upton (R-MI) declaring in his opening 
statement that “I have committed to working 
to include several of the Department of 
Energy’s recommendations from its 
Quadrennial Energy Review into the final draft, 
including changes to the Strategic Petroleum 
Reserve, state grant programs for grid and 
pipeline infrastructure resiliency and 
modernization, and updates to the Oil Spill 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
http://energycommerce.house.gov/markup/committee-print-includes-following-titles-title-i-modernizing-and-protecting-infrastructure
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/114/07-20-15%20EP%20Subcomm%20Draft.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/114/Markups/EP/20150722/HMKP-114-IF03-MState-U000031-20150721.pdf
http://energycommerce.house.gov/sites/republicans.energycommerce.house.gov/files/114/Markups/EP/20150722/HMKP-114-IF03-MState-U000031-20150721.pdf


Williams & Jensen – Washington Update July 24, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 11 of 24 

Liability Trust Fund.” Upton also emphasized 
his “commitment to pipeline safety, which 
means holding [the Pipeline and Hazardous 
Materials Safety Administration] accountable 
for implementing the last round of safety 
reforms enacted by this committee and 
working with our friends on the Transportation 
and Infrastructure Committee to reauthorize 
the Pipeline Safety Act before it expires at the 
end of September.” Full Committee Ranking 
Member Frank Pallone (D-NJ), in his opening 
statement, stressed the “need to repair, replace 
and upgrade our nation’s aging infrastructure.” 
He asserted that “[d]eteriorating, leaky gas 
pipelines are a public safety and environmental 
hazard, as well as wasteful and inefficient.”   
 
Negotiations on the legislation are expected to 
continue through the August recess in 
preparation for the full Committee markup in 
September.   
 
Senate Committee Scheduled to Vote on 
Energy and Oil Export Bills 
 
Key Points: 

 Beginning on July 28, the Senate Energy and 
Natural Resources Committee will consider 
and vote on a series of energy bills, including a 
major bipartisan energy bill that includes 
provisions addressing energy efficiency, 
infrastructure and supply.   

 The Committee will also mark up legislation 
that would open additional areas of the Outer 
Continental Shelf to oil and natural gas 
production and authorize the export of crude 
oil from the U.S.  

 
Beginning next Tuesday, the Senate Energy and 
Natural Resources Committee will mark up a 
series of energy bills, including the “Energy 
Policy Modernization Act of 2015“ and the 
“Offshore Production and Energizing National 
Security Act of 2015.”  

 
The “Energy Policy Modernization Act” is a 
bipartisan bill that covers a number of issues, 
including: efficiency; infrastructure; supply; and 
accountability. The bill would also reauthorize 
the Land and Water Conservation Fund. A 
Committee press release, summarizes the issue 
areas addressed in the legislation: 

 “Efficiency…The provisions in this 
title include agreements on everything 
from longer-term utility energy service 
contracts to the reauthorization of the 
weatherization and state energy 
programs…” 

 “Infrastructure…This title will help 
modernize our electrical grid, enhance 
cybersecurity safeguards, maintain the 
Strategic Petroleum Reserve, provide a 
streamlined process for natural gas 
export projects, and ensure a qualified, 
well-trained workforce.” 

 “Supply…To provide for an energy 
supply that is increasingly abundant, 
affordable, clean, diverse, and secure, 
this title focuses on the development of 
renewable energy, traditional resources, 
and non-fuel minerals alike. The 
responsible development of American 
resources – from hydropower and 
bioenergy to rare earth elements – will 
provide benefits to our nation for 
decades to come.” 

 “Accountability…Among the 
provisions in this title are the 
reauthorization of certain energy-
related components of the America 
COMPETES Act, better interagency 
coordination of energy/water 
initiatives, and the repeal of numerous 
provisions within the U.S. Code that 
are outdated or redundant.” 

 “Conservation...The bipartisan 
legislation permanently reauthorizes the 
Land and Water Conservation Fund in 
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a way that balances land acquisition 
with other conservation programs 
important to states and permanently 
reauthorizes the Historic Preservation 
Fund, both set to expire this fall. It also 
creates a new National Park 
Maintenance and Revitalization Fund, 
to address the maintenance backlog at 
some of our nation’s most treasured 
public places.” 

 
The Committee also issued a more detailed 
section-by-section summary of the legislation.   
 
The Committee is also planning to vote on the 
“Offshore Production and Energizing National 
Security Act of 2015“. This legislation would 
open additional offshore areas to oil and 
natural gas production and provide additional 
revenue-sharing of offshore lease proceeds 
with coastal states. The bill also includes a 
provision that would authorize “any domestic 
crude oil or condensate (other than crude oil 
stored in the Strategic Petroleum Reserve) [to] 
be exported without a Federal license to 
countries not subject to sanctions by the 
United States.” 
 
In addition, the Committee’s agenda for the 
markup includes the following:  

 Nomination of Jonathan Elkind to be 
an Assistant Secretary of Energy 
(International Affairs); 

 “[A] bill to approve and implement the 
Klamath Basin agreements, to improve 
natural resource management, support 
economic development, and sustain 
agricultural production in the Klamath 
River Basin in the public interest and in 
the interest of the United States…” (S. 
133); 

 “[A] bill to require the Director of the 
National Park Service to refund to 
States all State funds that were used to 

reopen and temporarily operate a unit 
of the National Park System during the 
October 2013 shutdown…” (S. 145);  

 “[A] bill to authorize the Secretary of 
the Interior or the Secretary of 
Agriculture to enter into agreements 
with States and political subdivisions of 
States providing for the continued 
operation, in whole or in part, of public 
land, units of the National Park System, 
units of the National Wildlife Refuge 
System, and units of the National 
Forest System in the State during any 
period in which the Secretary of the 
Interior or the Secretary of Agriculture 
is unable to maintain normal level of 
operations at the units due to a lapse in 
appropriations…” (S. 146);  

 “[A] bill to amend the Wild and Scenic 
Rivers Act to designate certain 
segments of the Farmington River and 
Salmon Brook in the State of 
Connecticut as components of the 
National Wild and Scenic Rivers 
System…” (S. 329);  

 “[A] bill to revise the authorized route 
of the North Country National Scenic 
Trail in northeastern Minnesota and to 
extend the trail into Vermont to 
connect with the Appalachian National 
Scenic Trail…”  (S. 403);    

 “[A] bill to authorize the Secretary of 
the Interior to conduct a special 
resource study of President Station in 
Baltimore, Maryland...” (S. 521);  

 “[A] bill to establish certain wilderness 
areas in central Idaho and to authorize 
various land conveyances involving 
National Forest System land and 
Bureau of Land Management land in 
central Idaho…” (S. 583);  

 “[A] bill to require the Secretary of the 
Interior to submit to Congress a report 
on the efforts of the Bureau of 
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Reclamation to manage its 
infrastructure assets” (S. 593); 

 “[A] bill to authorize the Secretary of 
the Interior to conduct a special 
resource study of P.S. 103 in West 
Baltimore, Maryland…” (S. 610);  

 The “Energy Savings and Industrial 
Competitiveness Act of 2015” (S. 720);  

 “[A] bill to designate the wilderness 
within the Lake Clark National Park 
and Preserve in the State of Alaska as 
the Jay S. Hammond Wilderness Area” 
(S. 873);  

 “[A] bill to reinstate and extend the 
deadline for commencement of 
construction of a hydroelectric project 
involving Clark Canyon Dam” (S. 
1103);  

 “[A] bill to extend the deadline for 
commencement of construction of a 
hydroelectric project involving the 
Gibson Dam” (S. 1104);  

 “[A] bill to designate the Cerro del Yuta 
and Rio San Antonio Wilderness Areas 
in the State of New Mexico…” (S. 
1240);   

 “[A] bill to amend the Colorado River 
Storage Project Act to authorize the use 
of the active capacity of the Fontenelle 
Reservoir” (S. 1305); 
“[A] bill to direct the Secretary of the 
Interior to study the suitability and 
feasibility of designating the James K. 
Polk Home in Columbia, Tennessee, as 
a unit of the National Park System…” 
(S. 1483); and    

 “[A] bill to amend Public Law 103-434 
to authorize Phase III of the Yakima 
River Basin Water Enhancement 
Project for the purposes of improving 
water management in the Yakima River 
basin…” (S. 1694).     

 
Upcoming Hearings and Events 

 
July 28 
Oil Exports: The Senate Banking Committee 
will hold a hearing titled “Lifting the Crude Oil 
Export Ban”.    
 
Energy Legislation: The Senate Energy and 
Natural Resources Committee will begin 
marking up a series of energy bills. The agenda 
includes the “Energy Policy Modernization Act 
of 2015” and the “Offshore Production and 
Energizing National Security Act of 2015“. The 
markup is expected to continue on Thursday, 
July 30.     
 
August 25-26 
Pipeline Safety: The Pipeline and Hazardous 
Materials Safety Administration (PHMSA) will 
convene a Joint Meeting of the Gas and Liquid 
Pipeline Advisory Committees.   
 
August 27 
Liquid Pipeline Integrity Verification: The 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a public 
meeting on the Hazardous Liquid Integrity 
Verification Program (HL IVP). The workshop 
will continue PHMSA’s efforts to develop 
requirements for hazardous liquid pipeline 
operators to verify the integrity and maximum 
operating pressure of their pipelines. On 
September 17, 2014, the agency released the 
“PHMSA DRAFT HL IVP CHART“. The 
chart describes a process for determining which 
pipelines would be subject to integrity tests 
(including hydrostatic testing), based on 
whether the operator has adequate records 
supporting the maximum operating pressure 
for the pipe. The flowchart also describes a 
process which could require pipeline operators 
to, in certain circumstances: 

 Conduct hydrostatic pressure tests, 
including “spike” pressure tests; 

 Derate the pipeline; 
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 Conduct an engineering critical 
assessment; 

 Conduct material tests of the pipeline, 
including through cut outs and 
destructive tests; and 

 Replace the pipeline. 
 
September 9-10 
Pipeline Safety Risk Methodologies: The 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a Risk 
Modeling Methodologies Public Workshop. As 
described by PHMSA, the workshop is 
intended “to advance risk modeling 
methodologies of gas transmission and 
hazardous liquid pipelines and non-pipeline 
systems.” According to PHMSA: “This 
workshop will bring industry, Federal and state 
regulators, interested members of the public, 
and other stakeholders together to share 
knowledge and experience on risk modeling 
within the pipeline industry and other fields, 
ways to advance pipeline risk models, and 
practical ways that operators can adopt and/or 
adapt them to the analyses of their systems.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
 
DEFENSE 
 
Milley Confirmation Hearing 
 
Key Points: 

 Members expressed concern about the pace of 
the Army’s drawdown in end-strength and the 
effects of the spending caps on Army readiness 

 
On July 21, the Senate Armed Services 
Committee held a hearing to consider the 
nomination of General Mark Milley to be the 
next Army Chief of Staff. 

 
Chairman John McCain (R-AZ) stated that 
“[a]s our nation confronts the most diverse and 
complex array of global crises since the end of 
World War II, the next Chief of Staff of the 
Army will be responsible for ensuring the total 
Army, active, Guard and Reserve, remains the 
most decisive land force in the world.” He 
asserted that “[u]nless Washington wakes up to 
the damage being done to our military right 
now by drastic reductions in defense spending, 
the Army will be forced to carry out its mission 
with few dollars, few soldiers and aging 
equipment.” McCain stated that “[o]ver the 
past few years, the Army’s end strength has 
been reduced from a peak of 570,000 active-
duty personnel to 490,000 troops this 
year…[a]nd just last week, the Army 
announced it would cut an additional 40,000 
troops over the next two years, reducing its end 
strength down to 450,000.” He stated that “[i]f 
defense spending cuts continue, there’s even 
talk that the Army could shrink to 420,000 
troops…[and] [w]hat’s worse, only one third of 
the Army’s brigade combat teams are ready for 
deployment and decisive operations.” McCain 
stated that “[i]n short, the Army is facing a 
downward spiral of military capacity and 
readiness that increases the risk that in a crisis, 
we will have too few soldiers who could enter a 
fight without proper training or equipment.” 
 
Ranking Member Jack Reed (D-RI) said that 
“[e]arlier this month, it was announced that 
over the next two years, the Army would 
convert two infantry brigade combat teams to 
battalion task forces.” He remarked that 
“[t]hese changes were necessary in order for 
the Army to continue to reduce its size for the 
final goal of 450,000 soldiers by the end of 
fiscal year 2017.” Reed asserted that “[i]n 
addition to these reductions, the Army also 
intends to cut approximately 70,000 civilian 
personnel, although it is my understanding that 
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the Army has not identified which installation 
will be impacted by these reductions.” He 
stated that “[i]f sequestration funding levels 
remain in place, the situation becomes much 
more ominous for the Army…[and] [w]ithout 
any relief for the budget caps, the Army will 
need to reduce its end-strength further to a 
level of 420,000 soldiers in the coming years.” 
Reed said that “[i]n addition to managing end-
strength reduction, the Army is grappling with 
how to modernize the force and increase 
readiness level.” 
 
McCain asked “[i]n regards to Afghanistan, 
should we withdraw according to a preordained 
calendar-based plan or a condition-base plan.” 
Milley responded that “I’m in favor of a 
condition-place plans.” McCain said that 
“[w]hich, right now, would you say that the 
situation would warrant evaluation and revision 
of the presence plan to, by 2017, to have an 
embassy-based force.” Milley stated that 
“talking with John Campbell, General 
Campbell, the commander of the force in 
Afghanistan, it’s my understanding that the 
plan is continually under review and that -- and 
that we will execute based on conditions on the 
ground.”  
 
Reed stated that “[y]ou’re facing forced 
reductions, 450,000 active forces, which leads 
to the question, how do you ensure that you 
can meet all the requirements that are facing 
the Army.” Milley answered that “I agree with 
the current Chief of Staff’s assessment that it 
places the nation at significant risk, given our 
global commitments.” He said that “[i]n order 
to mitigate that risk, incorporating the elements 
of the National Guard and Reserve component 
are key, and then working with allies is 
fundamental…[and] I think all of those are 
necessary to mitigate some of the risk.”  
 

Dunford and Selva’s Nominations Moved 
to Senate; Neller Confirmation Hearing 
 
Key Points: 

 The Obama Administration’s nominees for 
Chairman and Vice Chairman of the Joint 
Chiefs advanced to the Senate 

 Members questioned the Administration’s 
nominee to head the Marine Corps on whether 
U.S. troops should be withdrawn on a schedule 

 
On July 23, the Senate Armed Services 
Committee held a hearing to consider the 
nomination of Lieutenant General Robert 
Neller to be the next Commandant of the 
Marine Corps. At the same hearing, the 
Committee reported out to the Senate the 
nominations of the Marine Corps Commandat 
Jospeh Dunford Jr to be the next Chairman of 
the Joint Chiefs of Staff and Transportation 
Command Commander General Paul Selva to 
be the next Vice Chairman of the Joint Chiefs 
of Staff.  
 
Chairman John McCain (R-AZ) stated that 
“[a]s [current Marine Corps Commandant] 
General Dunford emphasized in his most 
recent planning guidance, the Marine Corps is a 
naval expeditionary force.” He said that “[o]ver 
this past decade, as the United States was 
focused on the wars in Afghanistan and Iraq, 
America’s potential adversaries were investing 
billions in so-called anti-access area denial 
capabilities that threaten the Marine Corps’ 
ability to fight from the sea.” McCain stated 
that “[a]t the same time, budget constraints 
have left the Marine Corps short of its 
requirements for amphibious warships.” 
McCain claimed that “[o]n the current path, the 
Marine Corps will not have the correct mix of 
amphibious warships until 2024…[and] [t]his is 
particularly concerning in the Asia- Pacific 
where the Marine Corps plays an essential role 
in our rebalance policy.” He stated that 
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“[d]espite growing tensions in the region, our 
Marines still lack sufficient sea-lift and air-lift 
capabilities to respond to a major contingency 
in the Asia-Pacific…[and] [w]e must do better 
if the United States is to accomplish a rebalance 
that successfully reassures our allies and deters 
our adversaries.”  
 
Ranking Member Jack Reed (D-RI) said that 
“General Neller, as Commandant of the 
Marine Corps, you’ll be tasked with recruiting 
and retraining a quality force, and ensuring that 
force contains the necessary structure and 
readiness levels to meet our nation’s current 
challenges and the posture to respond to 
tomorrow’s crises and contingencies.” He said 
that “[t]hese responsibilities are demanding 
enough on their own…[and] [y]ou will also be 
asked to assume control at a time of immense 
financial and fiscal challenge, particularly 
because of sequestration.” 
 
McCain said that “[r]ecently, General Dunford 
stated to this committee, quote, ‘we cannot 
execute the 2014 Quadrennial Defense Review 
with the budget cuts as a result of the Budget 
Control Act.’” He said that “[h]e continued 
stating that ‘ongoing cuts will threaten our 
ability to execute the current defense strategy.’” 
McCain asked whether Neller agrees with 
Dunford. Neller said that “I do believe that if 
we are held at sequestration level this year, in 
the following years, we will not be able to 
execute the strategy.”  
 
Upcoming Hearings and Events 
 
July 28 
Iran: The House Foreign Affairs Committee 
will hold a hearing to discuss the Obama 
Administration’s perspective on the Iran 
nuclear deal. 
 

Iran-North Korea Relations: The House 
Foreign Affairs Committee will hold a hearing 
to discuss the strategic alliance between Iran 
and North Korea 
 
Iran: The House Select Committee on 
Intelligence will hold a hearing to discuss Iran 
(closed hearing). 
 
July 29 
Shipyard Practices: The Senate Armed 
Services Committee will hold a hearing to 
discuss best practices at the nation’s shipyards. 
 
North Korea: The Senate Foreign Relations 
Committee will hold a hearing to discuss U.S. 
policy regarding North Korea. 
 
Iran: The House Armed Services Committee 
will hold a hearing to discuss the potential 
implications of the Iran nuclear deal. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

Senate to Vote on ACA Repeal Over 
Weekend 
 
Key Points: 

 Senate to hold vote as amendment to Highway 
Bill; faces 60 vote threshold for passage 

 
The Senate is schedule to vote on Sunday on an 
amendment that would repeal the “Patient 
Protection and Affordable Care Act” (ACA). 
The rare Sunday vote comes as part of an 
effort by Senate Leadership to send a multi-
year surface transportation reauthorization to 
the House, which is scheduled to leave for 
August recess at the end of next week.  
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The measure almost certainly will fall short of 
the 60 votes required for adoption, as a 
minimum of six Senators that caucus with the 
Democrats would be needed to approve the 
amendment. The Senate held a vote in April to 
repeal the law’s individual mandate to purchase 
health insurance. The measure failed by a vote 
of 54 to 45, with 60 votes needed to adopt the 
amendment to the Medicare Sustainable 
Growth Rate (SGR) repeal legislation.  
 
In February, the House voted 239-186 to repeal 
the ACA. An additional Senate ACA vote is 
possible following the August recess, and the 
budget reconciliation process may be used 
which would allow the measure to pass with 51 
rather than 60 votes. However, President 
Barack Obama has indicated he would veto the 
legislation if it reached his desk, ensuring that 
Congress still lacks the vote to repeal the ACA.   
 
House Panel Holds Hearing on MedPAC 
Issues and the Healthcare Delivery System 
 
Key Points: 

 Health Subcommittee receives testimony from 
MedPAC Executive Director 

 Members discuss recommendations included in 
the MedPAC June 2015 Report 

 
On July 22, the House Ways and Means 
Committee’s Health Subcommittee held a 
hearing to discuss issues being addressed by the 
Medicare Payment Advisory Commission 
(MedPAC). Members discussed the significance 
of the payment reform achieved by repealing 
the Medicare Sustainable Growth Rate (SGR), 
and focused on a variety of topics, including 
acute-care payment systems, strengthening 
Medicare for the future, electronic health 
records, and other issues. Chairman Kevin 
Brady (R-TX) said it was time for Congress to 
examine Medicare’s acute-care payment 
systems, and discussed implementing site-

neutral payment reforms that were highlighted 
by MedPAC. Brady highlighted several aspects 
of MedPAC’s June report, including the finding 
of widespread discrepancies in inpatient and 
outpatient status.  
 
Brady expressed interest in further examination 
of “add-on” payments received by hospitals, 
including indirect medical education (IME) and 
disproportionate share hospital (DSH) 
payments. He noted his support for these 
programs but said they are not achieving their 
intended mission. 
 
Subcommittee Ranking Member Jim 
McDermott (D-WA) discussed the importance 
of ensuring that payments are correct and 
accurate, and that adequate resources exist for 
training the physician workforce. He noted 
many of MedPAC’s recommendations are 
starting points for the discussion and expressed 
hope the hearing will be the start of a 
transformation of the practice of medicine. 
McDermott discussed the mergers of hospital 
systems leading to less competition in the 
marketplace. He explained most physicians are 
now hospital employees, raising questions 
about the trends for future medicine.  
 
MedPAC Executive Director Mark Miller 
noted changes to hospital occupancy rates and 
the shift of many procedures from inpatient to 
outpatient. He discussed consolidation within 
the hospital industry, which he concluded has 
given them a better bargaining position with 
private insurers. He asserted that generally, the 
more hospitals are paid, the higher the costs in 
that hospital. Miller stated hospitals have also 
been purchasing physician practices and 
expressed concern the billing is often shifted 
from a practice to a hospital structure leading 
to higher costs.  
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Miller recommended increasing Medicare’s 
hospital payment rate coupled with site-neutral 
rates. He called for making a further 
adjustment to readmission rates to address 
hospitals who disproportionately serve low 
income populations. Miller noted MedPAC’s 
series of recommendations related to Recovery 
Audit Contractors (RACs) to preserve program 
integrity while minimizing the burden on 
hospitals.  
 
Members discussed the potential impact of 
MedPAC recommendations on rural hospitals, 
including the possibility of phasing out the 
health information technology incentive 
program. The Commission was urged to give 
full consideration to the disproportionate 
impact of closing critical access hospitals on 
rural communities. Miller recommended 
focusing dollars on isolated, low-volume 
providers that provide key access.  
 
Upcoming Hearings and Events 
 
July 27-28 
 
FDA Workshop: The Food and Drug 
Administration will hold a workshop entitled 
“Robotically-Assisted Surgical Devices: 
Challenges and Opportunities.” 
 
July 28 
 
National Journal Forum: The National 
Journal will host a forum on “The Future of 
Medicine.” 
 
Rural Health: The House Ways and Means 
Committee’s Health Subcommittee will hold a 
hearing on rural health care disparities created 
by Medicare regulations.  
 
HHS Policy Review: The House Education 
and the Workforce Committee will hold a 

hearing entitled “Reviewing the Policies and 
Priorities of the U.S. Department of Health 
and Human Services.” 
 
Antibacterial Drugs: Pew Charitable Trusts, 
the Infectious Diseases Society of America, and 
the Trust for America’s Health will hold a 
briefing entitled “Developing an Approval 
Pathway for Limited-Population Antibacterial 
Drugs.” 
 
Telehealth: America’s Essential Hospitals will 
hold a briefing on telehealth.  
 
July 29 
 
Future of Medicare: Dentons’ Health Care 
practice and Public Policy and Regulation 
Practice will host a discussion on the next 50 
years of the Medicare and Medicaid programs.  
 
ONC Meeting: The Office of the National 
Coordinator for Health Information 
Technology will hold a teleconference of the 
Health Information Technology Standards 
Committee to hear reports from its 
workgroups. 
 
Medicare/Medicaid Anniversary: CMS will 
hold a panel discussion to commemorate the 
50th anniversary of Medicare and Medicaid.  
 
July 30 
 
Heritage Foundation: The Heritage 
Foundation will hold a discussion entitled 
“Medicare and Medicaid: The Next 50 Years.” 

 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
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TRANSPORTATION AND 
INFRASTRUCTURE  

 
Senate Clears Procedural Vote on DRIVE 
Act 
 
Key Points: 

 The Senate’s six-year surface transportation 
reauthorization is released but only three years 
are paid for 

 Even if the Senate passes the bill, the House 
does not seem inclined to take up the package 

 It is unclear whether the Senate will take up 
the House’s five-month MAP-21 extension 

 
This week, the Senate voted to proceed to a 
six-year surface transportation reauthorization 
that is funded for three years with pay-fors 
totaling near $45 billion. However, this 
weekend, the Senate may vote on unrelated but 
controversial issues offered as amendments. 
Moreover, Senators may force votes on more 
germane issues into next week, so it is unclear 
whether the Senate will finish the package 
before the current surface transportation 
extension expires on July 31.  Last week, the 
House passed a five-month patch that the 
Senate has not yet taken up.   
 
Through the weekend, Senate Majority Leader 
Mitch McConnell (R-KY) and Senate 
Environment and Public Works Committee 
Ranking Member Barbara Boxer (D-CA) 
negotiated on a six-year reauthorization and 
reached agreement early this week. On July 21, 
an updated “Developing a Reliable and 
Innovative Vision for the Economy (DRIVE) 
Act“ was released that includes authorizations 
for highway, transit, and passenger rail funding. 
However, the Senate failed to invoke cloture on 
the motion to proceed to the DRIVE Act 
because as many Democrats noted they had 
little more than an hour to look over the more 
than 1,000 page bill. Consequently, the Senate 

voted 41-56 on the motion to proceed. 
However, on July 22, the Senate voted 62-36 to 
invoke cloture on the motion to proceed and 
subsequently was agreed to by a 51-26 vote. On 
July 24, McConnell filed a substitute 
amendment that reflected some changes to the 
DRIVE Act released on July 21 with first 
degree amendment that would reauthorize the 
Export-Import Bank and a second degree 
amendment that would repeal the Patient 
Protection and Affordable Care Act (P.L. 111-
148, 111-152). McConnell then filed for cloture 
on each the amendments and the underlying 
bill, all of which could be voted on as early as 
July 26 this weekend.  
 
However, House leadership has been cool to 
the prospect of taking up a Senate-passed 
reauthorization before the August recess and 
have insisted that the Senate pass its five 
month extension of MAP-21 authorities and 
funding for the Highway Trust Fund. House 
Transportation and Infrastructure Committee 
Chairman Bill Shuster remarked that the 
DRIVE Act is “a Barbara Boxer bill [and] I 
don’t believe they are building up on the 
reforms we had in MAP-21.” Ranking Member 
Peter DeFazio (D-OR) stated that “A: first, 
[the funding authorization levels are] not a 
reality.” He added that “[t]hey’re going to go 
through an amendment process, and who 
knows what egregious things they might attach 
to it…[a]nd B: it’s not really a long-term bill.” 
DeFazio claimed that the DRIVE Act “is 
essentially a status quo bill with two or three 
years of funding…[and] [t]hat’s no huge 
improvement.” This week, Speaker of the 
House John Boehner (R-OH) and House 
Minority Leader Nancy Pelosi (D-CA) both 
expressed misgivings about the Senate bill and 
procedure.  
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In the press release on July 21, the committees 
of jurisdiction offered the following summaries 
of the titles of the package: 
TITLE I: 

 Supports core formula programs: 
The DRIVE Act reauthorizes the 
federal aid highway program, maintains 
formula program structure and 
increases the amounts each state will 
receive each fiscal year. 

 Prioritizes bridges and large 
facilities of national importance: The 
DRIVE Act increases the funding to 
maintain bridges of national importance 
and shifts additional revenue towards 
the Interstate System and the National 
Highway System. 

 Dedicates funding for freight 
programs: The DRIVE Act establishes 
a formula-based freight program and 
expands flexibility for both rural and 
urban areas to designate key freight 
corridors that match regional goods 
movement on roads beyond the 
Primary Highway Freight System. 

 Provides assistance for major 
projects: The DRIVE Act provides 
funds for major projects of high 
importance to a community, region, or 
the nation through a competitive grant 
program. 

 Extends new user fee to electric 
vehicles: The DRIVE Act ensures all 
users of the roads and bridges pay their 
fair share with a new federal share 
program initializing new state 
controlled user fees. 

 Funds rural land, federal lands and 
tribal projects program: The DRIVE 
Act empowers states to work with the 
Department of Transportation to 
develop ways to effectively utilize 
flexibilities for small projects, with new 
options to bundle rural road and bridge 

projects to increase efficiencies and 
better respond to community needs. 
The bill also authorizes funds for 
nationally significant federal lands and 
tribal transportation projects. 

 Streamlines the environmental 
review process: To make the NEPA 
process more efficient, the legislation 
cuts red tape and streamlines project 
delivery while improving collaboration 
between federal agencies. 

TITLE II: 
 Supports transportation research: 

The DRIVE Act advances education 
and welcomes innovation by requiring 
at least half of the grants in the 
Technology and Innovation 
Development Program to be 
distributed to outside entities. By 
focusing the research program on 
deployment and innovation, the 
DRIVE Act ensures that states and 
local governments will receive the most 
usable research products that will 
facilitate cost-effective and efficient 
project delivery in the future. 

 Enforces transparency: The DRIVE 
Act includes new provisions to improve 
the transparency of how and where 
transportation projects are selected and 
funded, to ensure that stakeholders and 
the public have faith in the integrity of 
highway programs and the use of 
federal tax dollars. The legislation also 
ensures public accountability on 
Federal Highway Administration 
administrative expenses as well as 
progress towards achieving national 
goals and improving federal reviews of 
highway projects. 

TITLE III: 
 Improves TIFIA program: The 

DRIVE Act updates the Transportation 
Infrastructure Finance and Innovation 
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Act (TIFIA) program and provides 
state and local governments new 
options for stretching transportation 
dollars and increasing efficiency and 
utilization. It also improves the process 
whereby a TIFIA loan can be used to 
capitalize a State Infrastructure Bank, 
providing increased leverage for small, 
rural projects that was previously 
unavailable. 

  
Safety/Regulatory (Commerce 
Committee): 
The bill’s safety and regulatory title make 
important enhancements for safer highways as 
well as freight and passenger rail service 
through effective implementation of new 
technologies, new tools for federal safety 
watchdog agencies, reforming grant programs 
for states, and transparency that promotes 
accountability.  

 Railroad Safety – The bipartisan 
Railroad Reform Enhancement and 
Efficiency Act introduced by Sen. 
Roger Wicker (R-Miss.) and Sen. Cory 
Booker (D-N.J.) increases safety, 
improves infrastructure, facilitates the 
implementation of new technology, and 
cuts red tape. 

 Auto Safety – Reforms focus on fixing 
both systemic problems at the federal 
government’s troubled auto safety 
regulator by requiring the Secretary of 
Transportation to certify that 
fundamental reforms have occurred 
before any additional funding is 
authorized and providing new targeted 
authorities to protect the traveling 
public, increase consumer awareness, 
and hold the auto industry accountable 
for safety violations. 

 Reforming Grants and Project 
Permitting – Building on the Obama 
Administration’s proposed GROW 

AMERICA Act, the bill provides 
additional authority to streamline the 
delivery of infrastructure projects, 
consolidates state trucking enforcement 
grants to provide additional flexibility 
to states, and helps each state address 
unique safety and multimodal 
challenges for highways, railroads, 
ports, airports, and pipelines. 

 
Public Transit (Banking Committee): 

 Increases public transportation funding 
nearly $2 billion over MAP-21 levels. 

 Restores more than $387 million to the 
Bus and Bus Facilities Program to bring 
the total program level back up to $815 
million by fiscal year 2021.  This 
increase includes the reinstatement of a 
bus discretionary program totaling $190 
million per year to address the capital 
investment needs of transit systems 
across the country. 

 Provides an additional $862 million for 
Urbanized Area Formula grants to meet 
the increasing demands of public 
transportation systems across the 
country. 

 Includes a 7.5 percent increase, or $162 
million, in fiscal year 2016 to allow 
public transportation agencies with rail 
fixed guideway systems to continue to 
address their most pressing state of 
good repair needs.  The total program 
grows an additional $292 million over 
the remainder of the authorization 
period. 

 Streamlines the Capital Investment 
Grant program for projects employing 
innovative project delivery and 
financing methods by creating a new, 
expedited project delivery program for 
projects seeking minimal federal 
funding. 
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 Increases funding for rural areas by 
$105 million, including additional 
funding for Public Transportation on 
Indian Reservations. 

 Includes a dedicated program for the 
procurement of innovative vehicles and 
innovative vehicle technology for use in 
public transportation. 

 Commits $4 million annually to address 
training deficiencies and workforce 
shortages impacting the public 
transportation industry. 

 Incentivizes innovative procurement 
methods for the purchase of public 
transportation vehicles by enabling 
state purchasing schedules, non-profit 
cooperative procurement programs, 
and new leasing options. 

 Grants the Federal Transit 
Administration the authority to set 
minimum safety standards to ensure the 
safe operation of public transportation 
systems. 

 Permits revenue generated from value 
capture financing to be counted 
towards the local share of a project 
cost. 

 
Federal Permitting Reform (Homeland 
Security/Governmental Affairs): 
The Federal Permitting Improvement Act, 
which is included in the DRIVE Act, is 
modeled on the commonsense, bipartisan 
permit-streamlining reforms of the 2006 and 
2012 transportation bills, recommendations 
from the President’s Jobs Council, and other 
recent studies on this issue. The bill would 
improve the permitting process for major 
capital projects in three ways: better 
coordination and deadline-setting for 
permitting decisions; enhanced transparency; 
and reduced litigation delays. The bill is limited 
to economically significant capital projects, 
defined based on the size of the total 

investment (more than $200 million), or other 
projects likely to benefit from increased agency 
coordination. It covers major capital projects 
across sectors, including renewable or 
conventional energy production, electricity 
transmission, surface transportation, aviation, 
ports and waterways, water resources, 
broadband, pipelines, and manufacturing.   
 
Funding Sources: 
The bill is fully offset with spending reductions 
or changes in federal programs. It does not 
increase the deficit or raise taxes.   
 
Upcoming Hearings and Events 
 
July 28 
Maritime Issues:  The House Transportation 
& Infrastructure Committee will hold a hearing 
to discuss the Federal Radionavigation Plan, 
H.R. 1684, the Foreign Spill Protection Act, 
and H.R. ----, the National Icebreaker Fund 
Act of 2015. 
 
July 29 
TSA & Aviation Security: The House 
Homeland Security Committee will hold a 
hearing to discuss the Transportation Security 
Administration and aviation security. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
FISMA Reform Act of 2015 
 
Key Points: 

 A Senate bill would give the DHS authority 
to monitor civilian agency and department 
networks and operate countermeasures if 
necessary 
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http://transportation.house.gov/calendar/eventsingle.aspx?EventID=399235
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On July 22, Senators Susan Collins (R-ME), 
Mark Warner (D-VA), Barbara Mikulski (D-
MD), Dan Coats (R-IN), Kelly Ayotte (R-NH), 
and Claire McCaskill (D-MO) introduced the 
“Federal Information Security Management 
Reform Act of 2015“ (FISMA Reform) that 
would expand the powers of the Secretary of 
Homeland Security to respond to threats 
against the government’s civilian information 
systems. In their press release, they stated that 
the bill was occasioned by the Office of 
Personnel Management (OPM) breach. 
 
The Senators stated that “[w]hile the 
Department of Homeland Security (DHS) has 
the mandate to protect the .gov domain, it only 
has limited authorities to do so.” They said that 
“[a]t present, DHS does not have the authority 
to monitor the networks of government 
agencies unless they have permission from that 
agency…[and] DHS also cannot regularly 
deploy countermeasures to block malware 
without permission from the agency.” The 
Senators claimed that “[t]his limited authority 
hinders the security of .gov information 
systems which — as evidenced by the recent 
OPM attack — contain highly sensitive 
personal data such as Social Security numbers, 
home addresses, dates of birth, and in some 
cases, extensive background information of 
federal employees, retirees, and contractors.” 
  
The Senators asserted that “[t]o fix this 
problem, the bipartisan Federal Information 
Security Management Reform Act of 2015 
(FISMA Reform) takes five important steps to 
strengthen the security of the networks of our 
federal civilian agencies: 

1) This legislation would allow the 
Secretary of Homeland Security to 
operate intrusion detection and 
prevention capabilities on all federal 
agencies on the .gov domain. 

2) The bipartisan bill would also direct the 
Secretary of Homeland Security to 
conduct risk assessments of any 
network within the government 
domain. 

3) The bill would allow the Secretary of 
Homeland Security to operate 
defensive countermeasures on these 
networks once a cyber threat has been 
detected. 

4) The legislation would strengthen and 
streamline the authority Congress gave 
to DHS last year to issue binding 
operational directives to federal 
agencies, especially to respond to 
substantial cyber security threats in 
emergency circumstances. 

5) The bill would require the Office of 
Management and Budget to report to 
Congress annually on the extent to 
which OMB has exercised its existing 
authority to enforce government wide 
cyber security standards. 

 
The Senators claimed that “[b]y enacting this 
legislation, DHS will be in a stronger position 
to detect and reduce the likelihood of other 
cyberattacks like the ones we saw at OPM.” 
 
Upcoming Hearings and Events 
 
July 28 
FCC Oversight: The House Energy & 
Commerce Committee will hold a hearing to 
discuss FCC oversight.  
 
Cybersecurity: The House Homeland Security 
Committee will hold a hearing to discuss 
cybersecurity best practices. 
 
July 29 
DATA Act Implementation: The House 
Oversight & Government Reform Committee 

http://www.williamsandjensen.com/
https://u351199.ct.sendgrid.net/wf/click?upn=J6qBPRVgziwoCR2OIJDNffG3znb4X79ADV66C-2B4ksSZGOlsge8yQWOBaKHUHyLDGkUV2d6bqCdg9tFYoSVDq6hqVBZaq3a4SP8DP3ga6njORZLODdAyLLss2CtIYFEa7XbI2mCRSuGyRycSwD7Yltw-3D-3D_SxlW-2BqgGRy0kFuEiAjmexwfidJuMeADq971P9xi2xfzAWe81SLkNDqw-2FrFd2yMkSxXYQW74M7NWV6N5YS24oyjwY1BtJVJLnTf0bPBnrA3E-2FK-2FsL0xB8BjEK2mmxxyGwDeT2mrVvoUv5sTvTw1xlJAhDU5Zfr9UodoisGeG-2Fpt03gT3OXL-2F12q0CavErqahulfXU0dz4mjyXatoQvY5DF5QuUCUIhCMhIEBwCCoOhHdviv-2BKPnZ4WDzyBaquVssRtduHAJn-2BBw0j8ttqGD4T7eyVhMpeVasfjGckomN3W-2FLE-2BBZBNauOjxTeLVaCEGpWqqQhUgnAlc1ql3qIpeyy-2FkVkUZMPX6WMgMMo1vsaVv8-3D
https://u351199.ct.sendgrid.net/wf/click?upn=J6qBPRVgziwoCR2OIJDNffG3znb4X79ADV66C-2B4ksSZGOlsge8yQWOBaKHUHyLDGkUV2d6bqCdg9tFYoSVDq6hqVBZaq3a4SP8DP3ga6njORZLODdAyLLss2CtIYFEa7XbI2mCRSuGyRycSwD7Yltw-3D-3D_SxlW-2BqgGRy0kFuEiAjmexwfidJuMeADq971P9xi2xfzAWe81SLkNDqw-2FrFd2yMkSxXYQW74M7NWV6N5YS24oyjwY1BtJVJLnTf0bPBnrA3E-2FK-2FsL0xB8BjEK2mmxxyGwDeT2mrVvoUv5sTvTw1xlJAhDU5Zfr9UodoisGeG-2Fpt03gT3OXL-2F12q0CavErqahulfXU0dz4mjyXatoQvY5DF5QuUCUIhCMhIEBwCCoOhHdviv-2BKPnZ4WDzyBaquVssRtduHAJn-2BBw0j8ttqGD4T7eyVhMpeVasfjGckomN3W-2FLE-2BBZBNauOjxTeLVaCEGpWqqQhUgnAlc1ql3qIpeyy-2FkVkUZMPX6WMgMMo1vsaVv8-3D
http://www.collins.senate.gov/public/index.cfm/press-releases?ID=a1e48d9e-2d5a-4846-9507-3d16ad7c1b89
https://energycommerce.house.gov/hearing/continued-oversight-federal-communications-commission
https://homeland.house.gov/legislation/hearings
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will hold a hearing to discuss DATA Act 
implementation. 
 
Wireless Broadband Spectrum: The Senate 
Commerce, Science & Transportation 
Committee will hold a hearing to discuss 
wireless broadband spectrum policy. 
 
Government Affairs Nomination and 
Measures: The Senate Homeland Security & 
Governmental Affairs Committee will hold a 
business meeting to discuss government affairs 
nominations and measures. 
 
Internet Connectivity Issues: The House 
Judiciary Committee will hold a hearing to 
discuss the internet of things. 
 
July 30 
Cybersecurity: The House Select Committee 
on Intelligence will hold a hearing to discuss 
global cybersecurity threats. 
 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
https://oversight.house.gov/hearing/data-act-implementation/
http://www.commerce.senate.gov/public/index.cfm?p=Hearings&ContentRecord_id=57a2f3e1-d86f-4f1a-bb33-36502d4002ce
http://www.hsgac.senate.gov/hearings/business-meeting-7/29/2015
http://judiciary.house.gov/index.cfm/hearings?ID=DACAF98E-89FC-4FC1-B68C-F88206FEA6B0
mailto:mdkans@wms-jen.com
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